
Brenda Burns, Commissioner 

Sandra D. Kenndy, Co 

DOCKET NO. W-03514A-12-0008 

NOTICE AND MOTION 
TO SUBMIT NEWLY 
DISCOVERED EVIDENCE 
POST HEARING ARCP RULE 60 
AND AAC RULE R14-3-109 et. Seq. UTILITIES INC. 

Notice to the Administrative Law Judge, the Commission and the Respondents of Complainants’ 

Motion to Submit Newly Discovered Evidence into the above captioned proceedings post hearing and 

pursuant to ARCP Rule 60 ( c) (l), (2) and (3); ACC Rule R14-3-109 (F), (K), (L), (0), (T), (U), (Y) 

and (Z). 
\ 

The Complainants herein make ment of their Newly Discovered Evidence and request of 

ewly Discovered Evidence contained 

enter it into evid aring as it is vital and necessary in 

proving beyond any reasonabl in the Complainants’ Complaint and at 

Hearing concerning water hauled during the Augm eriod of 2011 to other locations such as 

East Verde Park (EVP) and billed to the MDC System Customers and water being hauled out of the 

MDC System to other locations. 

Notice and Motion to 

the Administrative Law Judge and the C 
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stion the credibility of the Respondents 

arson and their testimony at hearing whether on the witnesses Mr. Hardcastle, M 

imony” supported by an affidavit. 

w Judge and the Commission issue a 

to produce all of the original Invoices and BUI 

uding those that the Complainants have received 

d Mr. Pearson have refused to provide by non- from Mr. Hardcastle and thos 

ompliance with the Subpoena 

vered Evidence be given the proper 

alphabetical and numen bit of the Complainants’ in these 

proceedings and that they are to be provided confirmation of its proper designation as an Exhibit. 

The Complainants proceed by presenting the following information and Exhibits by reference in 

support of this pleading. 

On June 26 and 27, 2012 a He s held in the above captioned Docket at the Arizona 

ashington St. Phoenix, Arizona. Corporation Commission building at 1200 

e proceedings at Hearing the Complainants, Respondents and Staff were 

present xhibits were entered and testimony was taken by Complainants’, 

Respondents’ esses. Some of the Evidence submitted by the Respondents and Staff was 

not available to the Complainants until the dates of the Hearing. 

Of the Exhibits entered into the proceedings and admitted for the record some of those Exhibits 

are attached to this pleading while others are referenced herein for this pleading in support of this 

pleading and as follows: 

1. (See Attached: Complainants’ Exhibit C-1 page 3)’ Payson Water Co. Inc. 2009 to 2011 Well 

ants’ Exhibit C-1 page 6), inc ing Complainants’ Worksheet of PWC 

201 1 Well Production Report., The Worksheet includes Well Production on a Monthly, Daily, 

Hourly and Gallon pe inute bases between the Augmentation Periods May 2011 thru October 

201 1 and includes Cus 

3. Complainants’ (Exhibit C-2 pages 4 to 6), including Complainants’ Worksheet of BUI Hauling Log 

dated 617-619, 201 1 indicating 11,106 gallons of water missing and diverted but charged to MDC 

Customers on Pearson Water Co. Invoices No. 8803 and 881 1 (Exhibit C-2 pages 1 to 3); 

Consumption for that same period; 
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4. (See Attached: Co inants’ Exhibit C-2 page 12), including Complainants’ Worksheet of BUI 

Hauling Log dated 7/3/2011 icating 13,100 gallons of water diverted to East Verde Park but 

charged to MDC Customers on Pearson Water Co. Invoice No. 8808 (Exhibit C-2 page 10); 

5. (Complainants’ Exhibit C- 2 p sheet of BUI Hauling 

but charged to MDC Log dated 8/11/201 

Customers on Pe 

6. (See Attached: Co luding Complainants 

Worksheet of BUI Hauling Log dat 

East Verde Park 

C-2 page 18); 

ce No. 8816 (Exhibit 

inants’ Exhibit 2 pages 19 to 20), including Complainants Worksheet of BUI Hauling 

Log dated 8/24 to 8/25/2011 indicating that 6,000 gallons of water is missing and diverted but 

charged to MDC Custom 

. (Complainants’ Exhibit C-2 pages 12 to 23), including 

Log dated 9/28/2011 indicating that 

MDC Customers on Pearson Water Co. Invoice No. 8825 (Exhibit C-2 page 24); 

(See Attached: Complainants’ Exhibit C-5 page 14), including Complainants Worksheet of BUI 

Hauling Log dated 9/5/2011 indicating that 24,000 ltallons of water was diverted to EVP but 

charged to MDC Customers on Pearson Water Co. Invoice No. 8823 (Exhibit C-5 page 12); 

on Pearson Water Co. Invoice No. 88 19 (Exhibit C-2 page 21); 

f BUI Hauling 

but charged to 

9. 

10. (See Attached: Complainants’ Exhibit C-6 pages 1 to 3), Complainants Worksheet titled “PWC 

”Billing Period” Well Production and Water Hauling May 16,201 1 to October 16, 201 1 (REVISED 

PURSUANT TO PWC REVISION OF JUNE 7,2012)” (See: Exhibit R-6 page 17). Exhibit C-6 

pages 1-3 indicates large surpluses of water and various gallons of water that are missing from water 

totals alleged delivered to the MDC System and that was diverted to other locations including East 

Verde Park (EVP) and possibly others during the Augmentation Period; 

1. (See Attached: Complainants’ Exhibit C-6 page 4), Complainants Worksheet titled ‘‘B 
Following Figures are based on “Billing Period” Figures including PWC Well Production Reports, 

BUI Hauling Logs, Consumption Documentation and PWC Revised 2011 MdC Water 

Augmentation “Worksheet” dated June 7, 2012.” This document clearly indicates a) extreme 

surpluses of water on a daily bases; b) Consumption did not exceed production of the Company and 

Water Sharing Agreement Wells during the Augmentation Period; c) that the need to haul water was 



in all probability Management of the water from both Company Wells 

ely and totally irresponsible and designed to defraud 

aul water to the MDC System but the costs to haul 

f 201 1 to other locations like East Verde Park; 

pages 6 to S), is the Complainants Worksheet 

is in fact an Index of the Invoices and Hauling 

Logs disclosed by Respondents and Staff in these proceedings and those not disclosed by Mr. 

Hardcastle and Mr. P completely accurate. Additional, Invoices and 

Hauling Logs are list r. Pearson absolutely refused to supply by their 

refusals to co ed to and received by them because of the incriminating 

ot included must be Subpoenaed by the Commission for 

13. (See Attached: 1 Well Production (DRE 1-4, DRE 1-5) 

Well Production for May 201 1 to October 201 1; 

14. (See Attached: Respondents, DRE 1-10 Two pages) alleged Stages from May 1, 2011 to 

September 30,201 1. From May 2009 to November 201 1 MDC was held primarily at Stage 3. This 

ed Stages during that period; 

dated 4 April, 2012 titled “Responses to ACC 

;” Referencing “Water Use Data Sheet” and 

indicating the “Gallons Sold,” “Gallons Pumped,” “Gallons Hauled” and that ADEQ Well ID. No. 

55-631 113 pumped 4 gpm, 55-500270 pumped 2.4 gpm , 55-513409 pumped 3 gpm and that 55- 

556158 pumped 8.5 gpm. This document portrays only the Company’s well production and leaves 

out the well production of the Wat g Agreements wells or “Other Water Sources” within the 

MDC System during the same period; 

16. (See Attached: Respondents Exhi June 2012 and titled Payson Water Co. 

Inc. “2011 MdC W the line titled “EVP water suppZv 

charges” for the period of July-August 2011 to be $83.84, and again for the period of August- 

September 201 1 to be $153.60; 

17. (See Attached: Staff Exhibit S-3 page 11 and S-1 page 2). Respondents, DRE 1-3 dated 10 

, November 2011 and titled “2011 MdC Water Augmentation Worksheet (DRE 1-1, DRE 1-2) 
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showing the line tit1 

$83.84, and again 

” for the period of July-August 2011 to be 

18. (See Attached: Complainants’ Exhibit C-2 page 36, Respondent Exhibit R-6 page 18, Staff 

Exhibit S-3 page 8) Town of Payson Water Department “Customer Maintenance-Master View 

Payson Water Co./Brooke Ut 

Period; 

tfully submitted 

The Original and 13 copies of 

DOCKET CONTROL 
ARIZONA CORPORATION COMMISSION 

Washington Street 
oenix, Arizona 85007 

opies of the foregoing Motion have been mailed this 1 1 th day of July, 201 2 to the following: 

7325 N. Caballero Rd. 

Robert T. Hardcastle 
P. 0. Box 822 18 
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orts 2009 to 201 1 

Period” Well Production & Water Hauling 
11 Revised pursuant to PWC revision of 6/7/12 

based on “Billing Period” figures including PWC 
auling Logs, Consumption documentation and 

ling Log (Worksheet) showing 13,100 gallons missing 
alleo System Customers in Invoice NO. 8808 

Worksheet) showing 24,000 gallons missing 
lleo System Customers in Invoice No. 8823 

ex to Invoices and Logs) 

6,000 gal difference and 11,800 

wing 17,800 gal hauled to East Verde 

tem Customers in Invoice No. 8816 

Page s 7 to 10 

Page 11 

Page 12 

Page 13 

Page 14 

Page 15 

Page 16 

Page 17 

Pages 18 to 20 

Page 21 

Pages 22 to 23 

Page 24 

Page 25 

Page 26 

Page 27 

Pages 28 to 30 

Page 31 

Page 32 

Page 33 
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tion Worksheets dated 10 November 2011 and 7 June 

ts and Staff at the Commission Hearings held on 

17, S-1 Page 2, S-3 Page 11 

ember 2011 and titled “2011 MdC Water Augmentation 
line titled “EVP water sup-plv charges” for the period 

3.84, and for the period of August-September 201 1 to be $153.60. (See of July-August 201 1 
Attached: Exhibit 

7 June 2012 and titled “201 1 MdC Water Augmentation 
” for the period of July-August 201 1 
e $153.60. (See Attached: Exhibit 

C-2 page 10). Total amount of 

See Attached: Exhibit C-2 page 12). Start and End 
auled. According to individual Meter Readings only 
ing 13,100 gallons indicating the 13,100 gallons of 

o MDC Customers on Pearson Water Co. water was diverted 
Invoice No. 8808 (S 

uly-August 2011 Augmentation Period: 

gal. to purchase = $.0064 (or $6.40/1,000 gal.) Town of Payson (TOP 

voice No.8808 Cost/ 84/gal. to Haul 

ated Cost of Water p auled to East Verde Park (EVP) = $ 83.84 (See 
Line titled “ E W  water supply charges.”) 

X .0384 (Codgal. to Haul) 
$503.05 (Total Cost to Haul 13,100 gallons) 

+ 83.84 (Cost 
$586.88 (Total Charge to MDC for Water and Hauling to EVP on July 3,201lduring July- 

August 2011 Augmentation “Billing Period”) 

ion to Submit Newly Discovered Evidence Page 7 



5. Reference Pearson Invoice No. 8823 dated 9/5/2011 (See Attached: Exhibit C-5 page 12). Total 
amount of Hauling Charges is $2, 0 (See Attached: Exhibit C-6 page 6); 

Reference BUI Hauling Log dat /2011 (See Attached: Exhibit C-5 page 14). Start and End 
Meter Readings indicate 77,400 gallons were hauled. Alleged haul on Invoice is 53,400. According 
to individual Meter Readings 77,400 gallons was hauled.’ The difference being 24,000 gallons 
indicating the 24,OO llons of water was diverted to East Verde Park but charged to MDC 
Customers on Pearso er Co. Invoice No. 8823 (See Attached: Exhibit C-6 page 6); 

August-September 2011 Augmentation Period: 

= .0329/gal. to Haul 

led to East Verde Park (EVP) = $ 153.60. (See 
17 Line titled “EVP water supply charges.”) 

X .0329 (Cost/gal. to Haul) 
$789.60 (Total Cost to Haul 24,000 gallons) 

+ 153.60 (Cost of Water TOP) 
$943.20 (Total Charge to MDC for Water and Hauling to EVP September 7,2011 during 

g Period” Augmentation) 

By comparing the “Net Water S Charges” found in Exhibit R-6 page 17 and S-1 page 2, to 

purchased (Exhibit C-2 page 36) you will find that 

was subtracted from $1,221.50 and 

53.60 was subtracted from $863.77 and shows the totals for water hauled. Conclusion PWC/BUI 

ole 13,100 gallons and 24,000 gallons from the Customers of the MDC System hauled it to East Verde 

and billed the MDC Customers for the water and the hauling to EVP. 

The Exhibits so referenced in Items 1 through 5 above and (Exhibits C-2 pages 15, 17 and 18 

Attached) prove beyond any reasonable doubt by the Respondents own evidence that water was hauled 

to-EVP and charged to MDC Customers. This is in fact true for every other Invoices (8803,8816, 8819 

tice and Motion to Submit Newly Discovered Evidence , Page 8 



corresponding hauling logs, where water is missing and unaccounted for or otherwise 

erted to another location like EVP. 

As far as the Invoices 8805, 88 

eir corresponding hauling logs which 

809, 8810, 8813, 8814, 8817, 8818, 8820, 8822, 8824 and 

omplainants’ were denied due to Respondents Pearson and 

poenas issued to them to produce same, these Invoices and 

ission and Staff immediately by Subpoena for investigation 

for South Dakota when served with a Subpoena? Why did 

ly with the Subpoenas? What do they have to hide? 

Incriminating evidence contained therein proves beyond any reasonable doubt that water was 

led to EVP and illegally hauled out of Mesa del Caballo and the MDC Customers paid for it. 

onses to ACC Date Requests DRE 1-11 Received April 

any Wells” altogether produce 14.3 gpm and the “Other 

1s) produced nothing. 

n PWC Well Production Reports Exhibit C-1 page 3) 

learly shows that during the Months of May to October 2011 all of the wells (Company and Water 

5, 2012 gives the false impression that ‘‘ 

aring Agreement) were producing from 28.4 gpm to 30.24 gpm monthly. 

month during the Augmentation Period there was a 

d to haul water. So where did the surplus water go? 

(Exhibit C-6 page 4) shows that the Total “Billing Period” Well Production for May 16,201 1 to 

ctober 16, 2011 to be 6,169,525 aaZlons (according to Exhibit C-1 page 3 2011 Well Production 

Report for that period). 

age 9) shows that the Total Revised Consumption 

ibits) is 5,345,294 gallons for the “Billing Period” 

(Exhibit C-6 page 4) shows that there is a huge difference of 824,231 gallons between “WELL 

ion and that an additional 701,900 gallons was alleged to 

either the MDC System has a huge leak that Mr. 

ardcastle refuses to repair or Mr. Hardcastle, Mr. Allred and Mr. Pearson conspired together to defiaud 

the MDC System Customers of Thousands of Dollars in unnecessary and unfounded hauling costs for 

profit and that they hauled water out of the system to other locations. 

ice and Motion to Submit Newly Discovered Evidence Page 9 



earing to produce the documentation 

ater the Company purchased from 

Owners Religiously. However, he 

has yet to produce such documents and records to prove his claims or testimony at Hearing and cannot 

prove that he has made any payments to Particia Behm since December 2007 or prior to June of 2012, or 

r than possibly 9, or that Jon Olson was the well owner or 

since 2001 the real Well Owner or that he has made any 

duce enough water to support the 

ission to implement an 

ing more water available 

m great distances even 

in and haul water out and make the Customers pay for all of it to reap greater 

e the Customers don’t catch on to the scam. 

to. Therefore the 

er all costs beyond 

the cost of water and the hauling of the water. 

and so intended 
rights of another, 

r surrender some legal right. 23 Am J2d Fraud 
udice and accomplishing the purpose, whether it 

the plain rules of 
se or statement of 
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Payson Water Co., Inc. 

Responses to ACC Date Requests DRE 1-11 Received April 5,2012 
Docket No. W-035 14A-12-008 
DRE1-11 . a  

2- 5 ~ 

4-Apr- 12 

WATER USE DATA SHEET 
Payson Water Co., Inc. 
PWS 04-030 

Gallons 
Month Year Customers Sold 

Feb-1 I 369 1,3 12,890 
Mar-11 367 1,273,325 
Apr-11 364 971,505 
May-1 1 361 1,118,563 
Jun-11 366 624,064 
Jut-I 1 370 1,234,320 

Aug-1 I 3 72 
Sep-11 . 369 
oct-11 3 66 
NOV-I 1 3 64 
Dec-I 1 365 
Jan-12 366 

Gallons Gallons 
Pumped Purchased 
557,420 586,340 
516,410 555,110 
552,020 478,240 
678,890 645,690 
655,850 601,190 
588,420 595,090 

,324,579 7 1 1,330 506,6 10 
,092,77 1 57 1,660 505,140 
,069,560 61 1,330 606,950 
,023,967 467,950 609,130 
998,937 48 I ,4 IO 609,130 

,001,982 450,940 505,030 
Feb- 12 367 1,010,069 508,370 662,560 

Storage Tank Number ADEQ 
Capacity Each Well ID# 

15,000 3 55-631113 
20,000 1 55-500270 
40,000 I 55-801698 

55-80 1699 
55-5563 12 
5-5 13409 
5-5561 58 

Other Water Sources in GPM: 
Fire Hydrants in System: 
Total Water Pumped Last 13 Months: 

Well 
GPM 

4 
2.4 

0 
0 
0 
3 

8.5 

None 7 
None 
12,743,642 
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PAYSON WATER CO, INC 
2011 MONTHLY WELL PRODUCTIONS 

January: 1’294’110 
daily: 43,137 
hourly: 1,797 
gpm: 29.95 

February: 1’143’760 March 1’071’250 
daily: 38,125 daily: 35,717 
hourly: 1,588 hourly: 1,488 
gpm: 26.47 gpm: 24.80 

April: 1 ’ 0 3 0 ’ 2 6 0  
daily: 34,342 
hourly: 1,430 
gpm: 23.84 

May: 1’230’230 
daily: 41,007 
hourly: 1.708 
gpm: 28.4 

June: 1’301’540 
daily: 43,384 
hourly: 1,807 
gpm: 30.12 

July: 1’189’610 
daily: 39,653 
hourly: 1,652 
gpm: 27.53 

August: 1’306’410 
daily: 43,547 
hourly: 1,814 
gpm: 30.24 

September: 1 ’ 0 7 8 ’ 2 7 0  
daily: 35,942 
hourly: 1,497 
gpm: 24.95 

October: 1’116’470 November: 1 ’074’900 December: 1’090’540 
daily: 37,215 daily: 35,830 daily: 3 6 , 3 5 1  
hourly: 1,550 hourly: 1,492 hourly: 1,514 
gpm: 25.84 gpm: 24.88 gpm: 25.24 

. 2011 Well Productions 2011 Well Sharing Prod 2011 TOP Water Purchase 
Total: 1 3 ’ 92 7 ’ 350 Total: 6 ’909’290  Total: 701,900 

2011 Well Production May thru Sept 
Total: 6’106’060 Total: 5’500’000 

2011 Consumption May thru Sept 

2011 Costs to Haul and Purchase Water 
Total: $ 3 8 , 9 0 0  



PAYSON WATER CO. INC. “BILLING PERIOD” WELL PRODUCTION 
And Water Hauling MAY 16,2011 to OCTOBER 16,2011 
(REVISED PURSUANT TO PWC REVISION OF JUNE 7,2012) 

Period: May 17 to June 16,2011 

15 days at a daily average of 4 1,007 gal./day = 6 15,105 gallons 

16 days at a daily average of 43,3 84 gal./day = 694,144 gallons 

Total Well Production = 1,309,249 gallons 

Total Consumption = 1,308,043 gallons 

Augmentation: 617-6/8/20 1 1 alleged = 7 1,500 gallons 

Actual = 60,398 gallons. 

Period: June 17 to July 16,2011 

14 days at a daily average of 43,384 gal./day = 607,376 gallons 

16 days at a daily average of 39,653 gallday = 634,448 gallons 

Total Well Production = 1,241,824 gallons 

Total Consumption = 1,234,320 gallons 

Augmentation: 6/19-6/20/20 1 1 alleged = 68,900 gallons 

Actual = 68,900 gallons. 

Difference = 0 gallons 
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Period: July 16 to August 17,2011 

15 days at a daily average of 39,653 gal./day = 594,795 gallons 

17 days at a daily average of 43,547 gal./day = 740,299 gallons 

Total Well Production = 1,335,094 gallons 

Total Consumption = 1,284,670 gallons 

Augmentation: 6/24/2011 alleged = 5 1,600 gallons 

Actual = 5 1,600 gallons 

Direrence = 0 gallons 

Augmentation: 6/30/2011 alleged = 59,990 gallons 

Actual = 59,990 gallons 

Difserence = 0 galhns 

Augmentation: 7/03 20 1 1 alleged = 78,100 gallons 

Actual = 65,000 gallons. 

Augmentation: 816 to 8/7 201 1 alleged = 66,572 gallons 

Actual = 66,572 gallons. 

Difference = 0 gallons 

Augmentation: 811 1 201 1 alleged = 7 1,700 gallons 

Actual = 59,900 

Augmentation: 8/12/2011 haul to EVP Alleged = 12,000 gallons 
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Period: August 18 to September 16,2011 

14 days at a daily average of 43,547 gal./day = 609,658 gallons 

16 days at a daily average of 35,942 gal./day = 575,072 gallons 

Total Well Production = 1,184,730 gallons 

Total Consumption = 1,092,19 1 gallons 

Augmentation: 8/24/20 1 1 alleged = 59,700 gallons 

Actual = 58,700 gallons 

Augmentation: 8/30/2011 alleged = 59,400 gallons 

Actual = 59,400 gallons. 

Difference = 0 gallons 

Augmentation: 9/5/2011 alleged = 77,400 gallons 

Actual = 53,400 gallons. 

Period: September 17 to October 16,2011 

14 days at a daily average of 35,942 gallday = 503,188 gallons 

16 days at a daily average of 37,215 gal./day = 595,440 gallons 

Total Well Production = 1,098,628 gallons 

Total Consumption = 1,074,250 gallons 

Augmentation: 9/28/2011 alleged = 42,100 gallons 

Actual = 36,200 gallons. 

v 
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THE FOLLOWNG FIGURES ARE BASED ON “BILLING PERIOD” FIGURES 
INCLUDING PWC WELL PRODUCTION REPORTS, BUI HA ULING LOGS, CONSUMPTION 

DOCUMENTATIONAND 
PWCREUSED 2011 MdC WATER AUGMENTATION”W0RKSHEET” DATED JUNE 7,2012 

Total Well Production Surplus Water for the Augmentation “Billing Period” May 16 to 

1,309,724 gallons 
October 16,20 1 1 : 

Average Monthly Well Production Surplus Water for the Augmentation “Billing Period” 
May 16, to October 16,201 1 : 

261,944 gallons 

Average Daily Well Production Surplus Water for the Augmentation “Billing Period” May 
16, to October 16,201 1: 

8,731 gallons 

Total Well Production: May 1,201 1 to September 30,201 1 

6,106,080 gallons 

Total (“Billing Period”) Well Production: May 16,201 1 to October 16,201 1. 

6,169,525 gallons 

Total Consumption: May 16,201 1 to October 16,201 1 

5,993,474 gallons 

Total Revised Consumption by Payson Water Co. Inc. on June 7,2012 to: 

5,345,294 gallons 

Difference between Total “Billing Period” Well Production (May 16, 201 1 to October 16, 
201 1) and Total Revised Consumption: 

824,231 gallons 

Total Water Purchased from the Town of Payson Water Department during Augmentation 
“Billing Period” May 16, 201 1 to October 16, 201 1 and alleged to have been hauled to the MDC 
System: 

701,900 gallons 

Total Water Unexplainably Missing fiom BUI hauling logs but billed to MDC Customers: 

84,702 gallons 
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22-Jul' 
23-Jul 
24-JuI 
25-Jul 
26-Jul 

-. - 
3 70/3 
3 7213 
3 7213 
3 68/3 
3 6713 

27-Jul 
28-Jut 
29-Jul 
30-Jul 
31-JuI 

64/3 
3 6513 
3 6813 
3 72/3 
3 70/3 
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13-Sep 
14-Sep 
15-Sep 

2 *' 8212 
2& 83/l/stay 2 
2 * 8212 
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PAYSON WATER COMPANY 
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